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COMPARATIVE	STUDY	ON	THE	IMPLEMENTATION	OF	THE	EC	WATER	

FRAMEWORK	DIRECTIVE	IN	ROME	AND	MADRID	

The	 present	 executive	 summary	 of	 the	 2020	 “Comparative	 Study	 on	 the	 Implementation	 of	 the	 EU	
Water	 Framework	 Directive	 (WFD)”	 on	 the	 cases	 of	 Italy	 (Tiber	 basin)	 and	 Spain	 (Tagus	 basin),	
drafted	by	Federico	Chilelli	during	a	stage	at	Comunità	Ambiente	and	mainly	based	on	the	data	released	
by	 the	 River	 Basin	 Authorities	 of	 the	 Tiber	 and	 Tagus,	 aims	 to	 provide	 a	 synthetic	 outlook	 of	 the	 EU	
Directives	 in	 the	 field	of	application	of	 the	EC	WFD	(Section	1)	and	a	comprehensive	assessment	of	 the	
implementation	of	the	WFD	in	Spain	(Section	2)	and	Italy	(Section	3).		

Report	by	Federico	Chilelli	
Summary	by	Giacomo	Di	Capua	

	
1.	 Outlook	 of	 EU	 Legislative	 Framework	
on	Water	and	Nature.		

In	the	field	of	water	and	nature	protection,	the	
report	identifies	three	core	pieces	of	European	
Union	 legislation:	 the	 Birds	 Directive	
(70/409/EC),	 the	 Habitat	 Directive	
(92/43/EC),	 and	 the	 Water	 Framework	
Directive	 (WFD;	 2000/60/EC).	 The	 innovative	
ecosystem-inclusive	 approach	 of	 the	 WFD	
represents	 the	 key	 policy	 improvement	 in	 the	
sustainable	 management	 of	 water	 basins	
enshrined	 in	 the	 latter	 directive.	 Among	 its	
core	 objectives	 is	 the	 identification	 of	
anthropogenic	 pressures	 on	 river	 basins,	 an	
economic	 analysis	 of	 policy	 actions	 aimed	 at	
the	 protection	 of	 water	 resources,	 and	 the	
drafting	 of	 a	 comprehensive	 operational	
framework	 for	water	protection	practices.	The	
WFD	 requires	 that	 measures	 aiming	 at	 the	
maintenance	 or	 restoration	 of	 satisfactory	
conservation	 status	 in	 Protected	 Areas	 (Pas),	
Nature	 2000	 Sites,	 and	 Ramsar	 Sites	 are	
considered	 within	 hydrographic	 district	
management	plans.	Such	a	requisite	creates	the	
administrative	 opportunity	 for	 increased	
coordination	 among	 managing	 agencies	
assigned	to	the	management	of	those	sites.	

1.1	 EU	 Directive	 Synergies	 &	 Integration.	
The	WFD	approach	at	river	basin	management	
incentivizes	 integration	 and	 synergies	 among	
existing	 technical-normative	 instruments	

within	 River	 Basin	 Management	 Plans	
(RBMP),	being	also	 inclusive	of	 environmental	
objectives	 and	 strategies	 to	 reach	 them	
together	 with	 monitoring	 plans	 to	 assess	 the	
efficacy	of	adopted	policies	in	a	timely	fashion.	
Among	 several	 environmental	 objectives,	 the	
WFD	 focuses	 on	 the	 restoration	 of	 wetland	
habitats	 (due	 to	 their	 primary	 importance	 for	
biodiversity),	 amendments	 and	 corrections	 to	
rural	 activities,	 and	 an	 evaluation	 of	 potential	
distress	 to	 aquatic	 ecosystems	 within	 RBMPs.	
According	 to	Art.	4.1	WFD,	Member	States	are	
required	to	achieve	a	satisfactory	conservation	
status	for	species	and	habitats	through	special-
protection	areas	(e.g.	Nature	2000	sites).	

1.2	 Integrated	 Conservation	 Objectives	
among	PAs,	Nature	2000	Sites,	Ramsar	Sites,	
and	Water	Bodies.	Under	the	WFD	provisions,	
“water	bodies”	shall	be	identified	to	determine	
environmental	 standards	 to	 be	 achieved	
through	 RBMPs.	 In	 particular,	 the	 directive	
mandates	 the	 achievement	 of	 a	 “good”	
ecological	 status	 of	 water	 (art	 4.1	 WFD)	 not	
only	within	the	targeted	water	bodies	but	also	
in	 the	 bio-geographical	 region	 on	 which	 the	
water	 quality	 may	 have	 secondary	 effects	
(including	PAs,	Nature	2000	and	Ramsar	Sites).	
The	 consequence	 of	 such	provision	 is	 that	 the	
WFD	 requires	 integration	 between	
conservation	objectives	of	 the	 aforementioned	
special-protection	 areas,	 with	 the	
consequential	 identification	 of	 the	 most	
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restrictive	conservation	standard	to	serve	as	a	
threshold	 for	 the	 other	 integrated	
environmental	 goals.	 Furthermore,	 the	 WFD	
requires	that	the	management	of	hydrographic	
districts	be	led	by	an	analytical,	accessible,	and	
transparent	 decision-making	 process	 that	
encourages	 the	 collaboration	 between	 public	
agencies	 and	 eases	 active	participation	 from	a	
wide	 range	 of	 stakeholders	 at	 every	 stage	 –	
planning,	monitoring,	and	management	–	of	the	
RBMP.	 The	 long-term	 goal	 of	 the	 first-round	
implementation	 of	 the	 directive	 was	 for	 the	
111,000+	 surface	 water	 bodies	 and	 13,000+	
underground	 water	 bodies	 in	 the	 European	
Union	to	reach	good	status	by	2015.	

RBMPs	 in	 Europe.	Thanks	 to	 its	 coordinating	
nature,	the	WFD	arguably	set	the	preconditions	
for	 a	 successful	 paradigm	 of	 water	
management	 and	 improvement	 thereof	
starting	 from	 its	 first-round	 application	 and	
seeming	 to	 be	 promising	 for	 the	 second	 cycle	
(2015-2021).	 Member	 States	 have	 already	
submitted	 their	RBMPs	 to	 the	Commission	 for	
the	 second	 implementation	 cycle,	 and	 more	
than	25%	of	those	have	decided	to	concentrate	
the	management	of	all	water	bodies	under	the	
scope	 of	 WFD	 implementation	 under	 a	 single	
authority.	 This,	 together	 with	 the	 raising	
awareness	 of	 the	 general	 public	 of	 the	 most	
important	 achievement	 of	 the	 EC	 Directive	 in	
its	 first	 cycle,	 can	be	 considered	a	key	 success	
of	 the	 WFD	 in	 incentivizing	 the	 selection	 of	
cost-effective	 and	 coordinated	 measures	 of	
water	 management	 and	 legitimizing	 the	
enactment	of	such	New	Water	Culture	(NWC).	

1.3	 Implementation	 of	 first-	 and	 second-
round	RBMPs	in	Spain.	The	report	provides	a	
preliminary	 assessment	 of	 salient	 strengths	
and	weaknesses	 of	 the	 first-	 and	 second-cycle	
implementation	 of	 the	 WFD	 in	 Spain.	 In	
particular,	while	 the	 first-cycle	appeared	 to	be	
promising	 with	 regard	 to	 the	 management	 of	
PAs	 and	 Nature	 2000	 Sites,	 the	 second	 cycle	
has	 been	 substandard	 thus	 far.	 During	 the	

2015-2021	 period,	 Spanish	 habitats	 have	
experienced	 morphological	 changes,	 nutrient-
induced	 pollution,	 and	 organic	 pollution.	
Furthermore,	substantial	voids	in	the	reporting	
of	 quality	 statuses	 of	 river	 basin	 districts	
feature	 in	 the	 cycle	 –	 failure	 that	 may	 have	
significantly	 altered	 the	 overall	 evaluation	 of	
the	WFD	implementation	in	Spain.	

Fig.	1:	Ecological	or	potential	status	of	surface	water	bodies	in	
Spain.	

As	 illustrated	 in	 Figure	 1,	 the	 overall	
environmental	 quality	 of	 monitored	 water	
bodies	in	RBMPs	has	not	changed	substantially	
throughout	 the	 first	 two	cycles.	 In	preparation	
for	 the	 third-cycle	 implementation,	 Spain	
should	pay	particular	attention	to	the	measures	
adopted	 for	 the	 achievement	 of	 policy	
objectives	 especially	 in	 terms	 of	 protected	
areas	 covered	 and	mitigated	pollution	 risks	 in	
such	 areas,	 the	 report	 indicates.	 Besides,	
although	 all	 RBMPs	 for	 the	 2021-2027	 cycle	
have	 been	 approved,	 increased	 efforts	 should	
focus	 on	 the	 achievement	 of	 directive	
objectives	 also	 in	 the	 conservation	 of	 Special	
Protection	Areas	(SPA)	and	Sites	of	Community	
Interest	 (SCI).	 A	 final	 recommendation	
concerns	 the	 quantitative	 expansion	 of	 the	
water	 bodies	 assessed	 and	 evaluated	 under	
Spanish	jurisdiction.	

2.	The	Case	of	the	Tagus	River	(Spain)	

2.1	Outlook.	Within	the	international	district	of	
the	Tagus	river	basin	–	characterized	by	neatly	
dry	 seasons	 and	 exceptionally	 wide	
temperature	 ranges,	 the	 Tagus	 is	 the	 most	
prominent	river.	Gushing	from	its	source	in	the	
Sierra	de	Albarracìn,	the	Tagus	harbors	a	broad	
array	 of	 distinctive	 ecosystems,	 inclusive	 of	 a	
rich	 variety	 of	 habitats	 and	 species,	 as	well	 as	
offering	shelter	to	the	whole	continental	biotic	
diversity	 of	 the	 areas	 adjacent	 to	 the	 river.	 In	
terms	 of	 external	 pressures,	 the	 stream	
features	 important	 downward	 water-quality	
pressures	at	several	stages	of	 its	course.	Other	
than	 having	 strongly	 concentrated	 pollution	
point	 sources	 at	 the	 level	 of	 its	 major	 slopes	
and	nearby	tributaries,	the	Tagus	also	presents	
the	 peculiarity	 of	 drawing	 water	 flows	 from	
other	 basins.	 The	 demographic	 and	 economic	
concentration	 in	 the	 Madrid	 Community,	
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together	 with	 the	 areas	 of	 Guadalajara	 and	
Toledo	(totaling	6,5+	million	residents),	further	
contributes	to	the	production	of	a	high	volume	
of	 wastewater,	 hindering	 the	 maintenance	 of	
good	water	quality	in	the	river	basins	it	affects	
–	among	which	is	the	Tagus	basin.		

According	 to	 Art.	 9	 WFD,	 in	 charge	 of	 the	
management	of	the	hydrographic	district	is	the	
Hydrographic	 Confederation	 of	 the	 Tagus,	
which	is	also	in	charge	of	maintaining	a	rolling	
registry	 of	 Protected	 Areas	 (535	 had	 been	
identified	 at	 the	 time	 of	 publication).	
Furthermore,	 the	 Confederation	 has	 the	
prerogative	 of	 managing	 the	 380	 km	 of	
protected	 rivers	within	 the	 Tagus	 district	 due	
to	 the	 fish	 fauna	 that	 those	 streams	 shelter.	 A	
key	problem	associated	with	water	pollution	in	
the	district	 is	 related	 to	 the	 intensive	usage	of	
fertilizers	 and	 the	 intensifying	 agricultural	
business	in	the	region.		

In	 the	 Spanish	 portion	 of	 the	 Tagus	
hydrographic	 range	 are	 53	 environmentally	
sensitive	 zones,	 influencing	 an	 overall	 area	 of	
over	 32,813	 km2	 and	 indicated	 by	 the	 2011	
Resolution	by	the	Spanish	Secretary	of	State	for	
Rural	 Affairs	 and	 Water	 Management;	 148	
Nature	 2000	 sites;	 and	 198	 types	 of	 natural	
habitats	 of	 community	 interest.	 From	 the	
aforementioned	areas,	 those	zones	 that	do	not	
host	 any	 habitat	 associated	 with	 aquatic	
ecosystems	or	comprehensive	of	watercourses	
qualifiable	as	water	bodies	have	been	excluded	
from	the	designation	as	“Protected	Areas.”		

2.2	Water	Quality	Status	&	Control.	Entrusted	
by	 the	 WFD	 with	 the	 mandate	 of	 preempting	
deterioration	of,	protecting,	and	improving	the	
status	 of	 aquatic	 and	 terrestrial	 ecosystems	
along	 with	 humid	 zones	 that	 directly	 rely	 on	
aquatic	 ecosystems	 for	 their	 water	 needs,	 the	
Confederation	 performs	 systematic	 checks	 of	
the	physical/chemical	/biological	quality	of	the	
waters	 within	 the	 Tagus	 basin	 through	 a	 vast	
network	 of	 459	 sampling	 stations	 along	 the	
water	 body.	 The	 control	 programs	 in	 the	
district	 involve	 a	 monitoring	 control;	 an	
operative	 control;	 a	 research	 control;	 and	
control	 of	 protected	 areas	 (including	
hydrographic	basins	for	the	supply	of	100m3	of	
water	 daily,	 areas	 requiring	 protection	 or	

quality	improvement	for	their	fish	fauna,	areas	
for	 recreational	 use,	 areas	 reported	 as	
“vulnerable”	 or	 “environmentally	 sensitive,	 ”	
and	 habitat-	 or	 species-protection	 areas).	 The	
classification	 of	 the	 quality	 statuses	 of	 the	
aforementioned	 water	 bodies	 is	 performed	
along	 with	 an	 assessment	 of	 both	 their	
ecological	(defined	as	a	 factor	of	quality	of	 the	
structure	 and	 proper	 functioning	 of	 the	
ecosystem	 associated	 with	 surface	 water	
bodies)	 and	 chemical	 (defined	 in	 terms	 of	
harmonized	 standards	 of	 environmental	
quality)	 conditions.	The	 final	 status	of	a	water	
body	is	determined	by	drawing	from	the	worst	
ecological	 or	 potential	 quality	 score	 and	 its	
chemical	 status.	 Whenever	 both	 those	
parameters	are	at	least	good,	the	overall	status	
of	 the	water	body	can	be	evaluated	as	good	or	
very	 good.	 While	 showing	 that	 only	 62%	 of	
surface	 water	 bodies	 had	 a	 positive	 (good	 or	
very	 good)	 ecological	 evaluation	 and	 99%	
received	 a	 good	 chemical	 score,	 the	 report	
indicates	 that	 only	 58%	of	 the	 sampled	water	
bodies	 in	 the	 Tagus	 basin	 passed	 the	 quality	
sufficiency	 test	 for	 surface	 water	 bodies.	
Although	a	marginal	increase	in	the	percentual	
group	of	water	bodies	 scoring	at	 least	good	 in	
the	 overall	 quality	 evaluation	 and	 a	 sizeable	
drop	 in	 cases	 of	 non-evaluated	 water	 bodies	
emerge,	 the	 report	 underlines	 that	 in	 the	
second	cycle	of	WFD	implementation	71	water	
bodies	 –	 amounting	 to	 a	 22%	 of	 the	 total	 –	
experienced	 physical/chemical	 improvements	
from	 a	 quality-status	 standpoint.	 Nonetheless,	
in	less	than	30%	of	cases,	those	improvements	
led	to	upgrades	in	the	overall	quality	status.	As	
per	quality	deterioration,	 this	was	the	case	 for	
28	water	bodies	–	representing	9%	of	the	total	
surface	 water	 bodies	 within	 the	 Tagus	 river	
basin,	and	despite	not	leading	to	cases	of	major	
deterioration,	a	significant	share	of	those	water	
quality	 declines	 led	 to	 downgrades	 in	 overall	
quality	 status.	 It	 is	 to	 be	 noted	 however	 that	
the	 factor	 of	 uncertainty	 related	 to	 a	 sizeable	
variation	in	the	surveyed	sample	from	the	first	
to	the	second	WFD	implementation	cycle	could	
have	 affected	 the	 aforementioned	 trends	 in	
terms	 of	 percentage	 quality	 improvements	 or	
deterioration,	the	report	underlines.	
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2.3	 Cost	 Recovery.	 Enshrined	 in	 Art.	 9	 WFD,	
cost	 recovery	 and	 the	 principle	 of	 “polluter	
pays”	 are	 fundamental	 pillars	 of	 water	
management	in	the	2000/60/EC	directive.	The	
normative	 framework	 on	 cost	 recovery	 was	
incorporated	 in	 the	 Spanish	 legal	 order	
through	the	Revised	Text	on	Water	Law	(TRLA)	
and	 the	 Regulation	 of	 Hydrologic	 Planning	
(RPH).	 The	 latter	 piece	 of	 Spanish	 law	
particularly	 focuses	on	 the	mandatory	 content	
of	 the	 hydrological	 plan	 in	 terms	 of	 cost	
recovery,	 which	 must	 include	 water	 services,	
investment-related	 capital	 costs,	
environmental	 and	 resource	 costs,	 discounts,	
revenues	 from	 users,	 as	 well	 as	 the	 current	
level	 of	 cost	 recovery.	 The	 abovementioned	 is	
further	reinforced	and	summarized	in	the	Rule	
of	Hydrological	Planning	(IPH).	

In	 its	 Statute	 of	 Autonomy,	 the	 Madrid	
Community	 (CM)	 regulates	 cost	 recovery	 in	
hydrological	 planning	 and	 river	 basin	
management	 through	 Law	 17/1984,	 which	
administers	 water	 supply	 and	 treatment	 and	
attributes	 operational	 control	 of	 the	 CM	
competencies	 to	 the	 firm	 Canal	 de	 Isabel	 II	
(CYII).	In	the	WFD	cost	recovery	framework,	all	
costs	 related	 to	water	 services	 defined	 as	 any	
activity	 performed	 by	 an	 agent	 for	 benefit	 of	 a	
user	 with	 regard	 to	 water	 resources	 (Art.	 2.38	
WFD)	 -	 including	 services	 related	 to	 upper	
surface	 waters,	 aquifers,	 irrigation,	 urban	
water	 management,	 self-provided	 water	 uses,	
water	 re-usage	 –	 shall	 be	 considered.	 The	
supply	 of	 water	 extraction,	 storage,	 shipping,	
depuration,	and	distribution	services	 is	widely	
spread	across	a	wide	array	of	both	public	 and	
private	 entities,	 with	 additional	 agencies	 and	
agents	being	 involved	 in	activities	of	 financing	
and	 infrastructure	 development	 as	 well	 as	
urban	water	supply,	sewage,	and	treatment.	In	
this	 framework,	 the	 first	 element	 of	 cost	
recovery	 are	 end-users,	 who	 users	 make	
various	typologies	of	payments	(e.g.	regulation	
fee,	 water	 use	 rate,	 urban	 water	 supply	 rate,	
irrigation	 rate,	 tax	 on	 sewage,	 sanitation,	 and	
waste	 management)	 directly	 to	 service	
providers.	 Spanish	 law	 explicitly	 states	 the	
necessity	of	charging	water	end-users	 through	
two	 streams	 of	 fiscal	 revenues,	 namely	
regulation	fees	and	water	usage	rates.	

2.4	 Public	 Participation.	The	 participation	 of	
the	 general	 public	 is	 a	 specific	 policy	
instrument	 established	 by	 the	 WFD	 (Art.	 41	
TRLA	 in	Spanish	 legislation),	 aiming	 to	 inform	
citizens	 of	 decisions	 being	 taken	 and	 involve	
the	 civil	 society	 in	 the	 development	 of	 the	 so-
called	 New	 Water	 Culture	 (NWC)	 system	 of	
water	 management.	 Public	 participation	 in	
water	management	entails	three	neatly	defined	
steps:	 information,	 consultation,	 and	 active	
participation.		

Information.	Mechanisms	of	public	information	
concerning	 the	Hydrological	Plan	of	 the	Tagus	
river	basin	management	are	enshrined	 in	Law	
27/2006,	which	controls	the	active	provision	of	
substantial	 information	 for	 the	 planning	
process	to	the	general	public.	

Consultation.	 In	 the	 drafting	 process	 of	 the	
Basin	 River	 Plan	 for	 the	 Tagus,	 public	
consultation	 (lasting	 for	 a	 minimum	 of	 6	
months	 per	 stage	 of	 the	 planning	 procedure)	
involves	 the	 initial	 planning	 documents,	 an	
outline	of	the	most	important	matters,	and	the	
Strategic	Environmental	Evaluation.		

Participation.	 The	 WFD	 aims	 to	 involve	
traditionally	 invested	 parties	 as	 well	 as	 an	
ample	 representation	 of	 collective	 interests	
from	 the	 civil	 society	 throughout	 the	planning	
stages.	 This	 approach	 enables	 planning	
authorities	 to	 identify	 diverging	 interests	 and	
common	objectives	among	the	involved	parties	
in	the	early	stages	of	the	planning	process	to	be	
able	to	better	analyze	and	solve	them.	

The	Committee	of	Competent	Authorities	of	the	
Tagus	 Hydrographic	 Confederation	
(established	 in	 2008)	 plays	 an	 important	 role	
in	keeping	stakeholders	informed	and	involved	
in	 the	 planning	 process	 together	 with	 the	
Regional	 Water	 Council	 of	 the	 Tagus	
Hydrographic	 District	 (established	 in	 2012).	
Those	two	entities	promote	public	information	
days	and	active	participation	 in	the	drafting	of	
a	provisional	outline	of	prominent	matters	vis-
à-vis	river	basin	management	plans.	Under	the	
current	 framework	 of	 6-year	 periodical	 cycles	
for	 planning,	 such	 an	 outline	 of	most	 relevant	
matters	 represents	 the	 first	 object	 of	 public	
consultation,	 the	 second	 being	 the	 drafting	 of	
the	river	basin	management	plan	itself.		
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For	 the	 2016-2021	 hydrological	 planning	
process,	 the	 mandated	 6-month	 consultation	
period	 started	 in	 December	 2013	 with	 the	
publication	of	the	Outline	of	important	matters	
on	 the	Official	 Journal	of	 the	Spanish	Kingdom	
and	 featured	 38	 proposals,	 comments,	 and	
suggestions,	 a	 report	 on	 which	 was	 approved	
and	 published	 in	 October	 2014.	 Finally,	 in	
December	 2013	 the	 Spanish	 Water	 General	
Directorate	 issued	 a	 Resolution	 formally	
opening	 the	 public	 consultation	 and	
information	stages	 for	the	“Proposal	of	project	
revision	of	 the	Hydrological	Plan,”	 garnering	a	
total	 of	 206	 contributions	 among	 proposals,	
observations,	 and	 suggestions	 from	 11	
different	 interest	 groups.	 Throughout	 the	
entire	 consultation	 process,	 the	 Confederation	
keeps	 an	 updated	 registry	 of	 contributions	
from	 interested	 parties	 for	 the	 sake	 of	
transparency	to	the	general	public.	

3.	The	Case	of	the	Tiber	River	(Italy)	

3.1	 Outlook.	 In	 Italy,	 the	 concept	 of	 “water	
governance”	is	historically	rooted	in	the	works	
of	 the	 De	 Marchi	 Commission,	 the	 National	
Convention	on	Waters,	 and	 the	Merli	 Law	316	
in	the	1970s,	to	which	the	Law	183	(1989)	and	
its	legal	successor,	the	Consolidated	Text	on	the	
Environment	(TUA),	ensued.	The	latter	piece	of	
Italian	 legislation	 particularly	 favored	 the	
establishment	 of	 first-generation	 river	 basin	
management	 plans	 that	 incentivized	 an	
integrated	 approach	 at	 water	 body	
management,	largely	anticipating	the	measures	
put	forth	by	the	European	directive.	The	multi-
systemic	 approach	 stemming	 from	 the	 WFD	
and	 successive	 pieces	 of	 Italian	 law,	 the	 so-
called	New	Water	Culture,	led	to	the	drafting	of	
RBMPs	not	only	at	the	hydrological	level	(Piano	
Nazionale	 Integrato	del	Settore	 Idrico)	but	also	
through	 hydrogeological	 assessment	 (Piano	
Nazionale	 per	 la	 Mitigazione	 del	 Rischio	
Idrogeologico).	

3.2	WFD	&	RBMPs	 in	 Italy.	 Formally	 adopted	
through	the	Legislative	Decree	152	in	2006,	the	
2000/60/EC	 directive	 was	 put	 into	 effect	
through	 the	 division	 of	 the	 national	 territory	
into	 8	 river	 basin	 districts	 –	 each	 requiring	 a	
separate	 RBMP	 of	 which	 a	 newly-instituted	
river	 basin	 district	 Authority	 was	 appointed	

responsible	 (Art.	 63-4	 LD	 152/2006).	 Italian	
Regions	were	entrusted	with	the	responsibility	
of	 drafting	 environmental	 conservation	 plans	
for	 their	 own	 territories	 (Art.	 121	 LD	
152/2006).	 After	 the	 first	 cycle	 of	 WFD	
implementation	(2010-2015),	the	2016	revised	
water	framework	has	been	adopted	taking	into	
account	 non-achieved	 policy	 objectives	 an	
integrated,	 updated,	 and	 substantial	 plan	 for	
river	 basin	 management	 in	 the	 country.	
According	 to	 Legislative	 Decree	 219/2010,	
such	 a	 revision	 process	 of	 RBMPs	 is	 to	 be	
conducted	 by	 National	 Authorities	 in	
coordination	with	the	Institutional	Committees	
(representing	 the	 executive	 representation	 of	
Regional	 Authorities)	 from	 hydrographic	
districts	of	national	relevance.	

3.3	 Hydrographic	 Districts.	 The	 excerpt	
plan	of	the	national	RBMP	(RGDAC)	constitutes	
the	 implementation	 of	 the	 2000/64/EC	
directive	in	Italy,	and	its	revision	(approved	in	
2016)	and	updating	process	(particularly	of	the	
PGDAC.2,	 concerning	 the	hydrographic	district	
of	 the	Central	Apennines)	have	been	based	on	
the	operational	connection	between	competent	
regional	 authorities	 and	 regional	 stakeholders	
along	 with	 the	 principle	 of	 synergic	 active	
participation	 in	 the	 management	 of	 river	
basins	 enshrined	 in	 the	 WFD.	 Through	 this	
process	of	revision,	attempts	at	integrating	the	
management	provisions	of	 the	PGDAC	and	 the	
PGDAC.2	 with	 other	 planning	 instruments	 in	
force,	 both	 of	 similar	 scope	 (e.g.	 Flood	 Risk	
Management	 plans)	 and	 of	 a	 different	 range1	
have	been	made,	the	report	illustrates.	

3.4	Central	Apennines	&	The	Tiber	River.	The	
Tiber,	 officially	 recognized	 as	 a	 river	 basin	 of	
national	 interest	 through	 Law	 183/1989,	 is	 a	
major	 component	 of	 the	 hydrographic	
composition	 of	 the	 Central	 Apennines	 district,	
which	 is	 composed	 of	 5	 more	 hydrographic	
systems.	 The	 Tiber	 Basin	 Authority	 is	 the	
public	entity	that	Art.	63	LD	152/2006	charges	

                                                
1	PGDAC	and	PGDAC.2	have	been	reconciled	through	
vertical	integration	with	wider	management	programs	
such	as	the	Water	Body	Conservation	Regional	Plans	
(PTA)	and	through	top-down	integration	with	small-scale	
planning	frameworks	(e.g.	Regional	Landscape	
Management	Plans	–	PPR).	
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with	 the	 environmental	 protection,	
hydrogeological	 restoration,	 and	 both	
qualitative	 and	 quantitative	 conservation	 of	
water	 bodies	 in	 this	 hydrographic	 district.	 In	
the	 drafting	 of	 the	 PGDAC,	 the	 Authority	 is	
aided	 by	 the	 competent	 Regions	 (i.e.	 Latium,	
Tuscany,	 Emilia-Romagna,	 Marche,	 and	
Umbria)	 and	 the	 general	 public	 through	
participative	consultation.	Within	the	Authority	
are	 three	core	organs	–	a	 technical	committee,	
a	 general	 secretariat,	 and	 the	 institutional	
committee	–	that	are	entrusted	with	the	task	of	
drafting	 the	RBMP,	with	 the	Authority	playing	
both	 monopolistic	 management	 (as	 mandated	
by	 the	 Floods	 Directive)	 and	 a	 coordinating	
function	 with	 the	 Regional	 authorities	
throughout	the	drafting	stages.	

Whilst	 the	 Tiber	 district	 covers	 over	 42,000	
km2,	 the	 Tiber	 river	 itself	 stretches	 for	
approximately	 405	 km	 being	 the	 2nd	 largest	
river	 by	 extension,	 3rd	 by	 length,	 and	 4th	 by	
outflows	 in	 the	 entire	 country.	 Its	 river	 basin	
affects	 (either	 directly	 or	 indirectly)	 334	
municipalities,	 amounting	 to	 a	 total	 of	 4,5	
million	 inhabitants.	 The	 precipitation	 pattern	
of	 the	 district	 is	 classified	 as	 subcoastal	 with	
the	 Tiber	 river	 featuring	 cyclical	 exceptional	
floods	 and	 ever-increasing	 urbanization	 of	 its	
river	 basin.	 The	 Flood	 Risk	 Management	 Plan	
of	 the	 Hydrographical	 District	 of	 Central	
Apennines,	adopted	 in	2015	and	approved	the	
following	 year,	 aims	 to	 create	 and	 coordinate	
flood	 risk	 management	 measures	 for	 such	 a	
peculiar	hydrogeographic	profile	at	the	district	
level	 through	 the	 synergic	 cooperation	 of	 the	
Tiber	 Basin	Authority	 and	 competent	 regional	
organs.	 Also,	 the	 2013	 risk	mapping	 activities	
conducted	 on	 this	 region	 further	 aid	 the	
Authority	 in	 the	 identification	 of	 high-hazard	
areas	 along	 the	 river	 basin	 and	 harmonize	
measures	among	existing	river	ecosystems.	

3.5	 Public	 Participation	 and	 Cost	 Recovery.	
Incentivized	 and	 encouraged	 by	 the	 WFD,	
public	 participation	 in	 the	 Italian	 RBMPs	 as	
well	 as	 in	 the	 PGDAC.2	 unfold	 in	 parallel	 and	
analogous	fashion	to	the	one	described	in	§2.4.		
The	 Italian	 implementation	 of	 the	WFD	 vis-à-
vis	 cost	 recovery	 differentiates	 from	 the	
Spanish	case.	Drawing	from	the	framework	for	
economic	 analysis	 enshrined	 in	 Art.	 5,	 9,	 and	

Annex	III	WFD,	the	Tiber	Basin	Authority	shall	
work	 toward	 the	 definition	 of	 a	 toolkit	 of	
criteria	and	potential	courses	of	action	to	allow	
for	 sustainable	 management	 of	 water	
resources	through	the	rebalancing	of	the	basin	
fluid	 balance,	 compliance	 with	 the	 minimum	
vital	water	reflux	requirement,	and	a	process	of	
decomposition	 of	 the	 river	 basin	 in	
management	units	(UG	–	Unità	di	Gestione)	that	
takes	 into	 account	 the	 basin-wide	 goals	 while	
defining	 unit-specific	 objectives.	 In	 this	
framework,	 cost	 recovery	 for	 the	 measures	
included	 in	 the	 PGDAC.2	 –	 which	 inevitably	
requires	sizeable	 investments	of	both	financial	
and	human	resources	–	has	focused	on	a	user-
based	 pricing	 scheme	 for	 water	 and	 more	 in	
general	 water	 services.	 Nonetheless,	 full	 cost	
recovery	 has	 been	 hindered	 by	 distortions	
related	to	water	services	that	are	not	evaluated	
in	 their	 full	 end-user	 costs	 due	 to	 implicit	
expenditures	 related	 to	 the	 resource	 itself	 or	
the	 service	 related	 to	 those	 (e.g.	 irrigation	
water	 services).	 This	 deficiency	 to	 achieve	
reliable	 cost	 estimates	 and	 partial	 cost-
recovery	 mechanisms	 for	 the	 public	
expenditures	 in	 WFD	 initiatives	 has	 led	 to	
outnumbered	 legal	 controversies.2	 The	 report	
further	 focuses	 on	 the	 idea	 that	 “integral	
coverage	 of	 costs”	 for	 the	 implementation	 of	
RBMPs	shall	not	be	confused	with	the	adequate	
remuneration	of	capital	–	that	is,	the	WFD	does	
not	 exclude	 the	 possibility	 for	 water-service	
providers	to	turn	a	profit	out	of	the	abatement	
of	 expenditures	 in	 the	 supply	 of	 such	 services	
compared	 to	 the	 fixed	 thresholds	 established	
by	the	competent	Authority.3	

In	 conclusion,	 a	 key	 deficiency	 in	 the	 national	
implementation	 of	 the	 2000/64/EC	 Directive	
on	 Italian	 soil	 has	 been	 the	 ambivalent	
definition	 of	 “water	 service”	 and	 the	
consequent	discrepancies	 in	the	 interpretation	
of	 service-related	 costs	 in	 the	 process	 of	 cost	
recovery.	 Art.	 9	 WFD	 indeed	 leaves	 the	
Member	 States	 with	 a	 wide	 margin	 of	
discretion	 of	 the	 breadth	 for	 water	 service-
                                                
2	See	Lombardy	TAR’s	appeal	against	Resolution	273	on	
the	computation	of	user	refunds	for	capital	expenditures	
for	water	services.	
3	A.E.E.G.S.I	(Autorità	per	l’Energia	Elettrica,	il	Gas	e	il	
Sistema	Idrico).	



October	–	November	2020	 Comunità	Ambiente	 Executive	Summary 

7	

related	 and	 environmental	 costs,	 the	 Court	 of	
Justice	 of	 the	 European	 Union	 admitted.	
According	 to	 the	 interpretation	 of	 the	 Court,	
this	provision	should	be	 interpreted	through	a	
teleological	 lens	 rather	 than	 with	 textual	
rigidity,	with	the	long-term	goal	of	empowering	
Member	 States	 to	 design	 nation-specific	
instruments	 to	 achieve	 the	 policy	 objectives	
mandated	 by	 the	 WFD.	 Nonetheless,	 the	
sizeable	 financial	 burden	 and	 ample	
derogations	 conceded	 by	 the	 Water	
Framework	 Directive	 has	 led	 to	 incoherent	
interpretations	 of	 its	 provisions	 among	 the	
Member	States,	and	 in	particular	 to	significant	
legal	 controversies	 vis-à-vis	 its	 regional	 and	
sub-regional	implementation	in	Italy.	

4.	Conclusions	

The	 report	 illustrates	 synthetically	 the	
integration	 efforts	 among	 new	 and	 existing	
management	 strategies	 for	 water	 bodies	 of	
Community	 and	 national	 interest	 codified	 in	
the	2000/64/EC	“Water	Framework”	Directive	
issued	by	 the	European	Commission.	As	of	 the	
year	 of	 publication	 of	 the	 present	 report,	 the	
three	 cycles	 of	 WFD	 implementation	 (from	
2003	to	2027)	have	featured	significant	delays	
in	 the	 achievement	 of	 the	 directive	 objectives,	
and	 the	Member	 States	 have	 repeatedly	 failed	
to	interpret	and	follow	the	directive	coherently	
to	 its	 textual	 provisions.	 In	 this	 scenario,	 Italy	
has	not	excelled.	The	country	has	been	warned	
by	 the	 Commission	 a	 number	 of	 times	 due	 to	
failures	 to	 provide	 timely	 classifications	 of	
hydrographic	 districts	 and	 charge	 competent	
Authorities	 of	 the	 task	 of	 RBMP	 drafting.	 In	
addition	 to	 these	 complications,	 conflictual	
dynamics	 between	 national	 and	 regional	
authorities	 in	 the	 implementation	 of	 the	WFD	
have	 emerged.	 Ultimately,	 the	 lack	 of	 vertical	
cooperation	 mechanisms	 arguably	 caused	 the	
most	 substantial	 portion	 of	 difficulties	
throughout	 the	 implementation	 stages	 of	 the	
Directive	in	the	country.	

In	 Spain,	 the	 increasing	 involvement	 of	 sub-
regional	 and	 local	 entities	 in	 the	 enactment	of	
RBMPs	 has	 partially	warded	 off	 such	 conflicts	
between	 national	 and	 regional	 authorities.	
Moreover,	 the	 Spanish	 Constitutional	 Tribunal	
would	 seem	 to	 have	 ended	 all	 controversies	

concerning	competence	sharing	in	the	national	
adoption	 of	 the	 WFD	 by	 charging	 Regional	
authorities	(Comunidades	autònomas)	with	the	
administrative	 competence	 over	 RBMPs	 and	
giving	 only	 partial	 legislative	 competence	 to	
the	central	State.	

In	 conclusion,	 the	Water	Framework	Directive	
introduces	an	innovative,	novel,	and	integrated	
ecosystem-wide	 approach	 to	 river	 basin	
management	 that	 transcends	 the	
hydrogeological	 boundaries	 of	 river	 basins	 to	
include	a	vast	majority	of	ecosystems	that	rely	
on	 those	 for	 their	 own	 self-preservation.	
Although	national	difficulties	in	the	adoption	of	
the	WFD	 provisions	 have	 emerged,	 the	 learn-
by-doing	 revision	 method	 adopted	 by	 the	
Member	 States	 throughout	 the	 three	
implementation	 cycles	 seems	 to	 be	promising.	
The	report	illuminates	that,	in	order	to	achieve	
the	core	objectives	of	the	rational	institution	of	
hydrographic	districts	and	the	identification	of	
competent	 authorities	 for	 their	 management,	
further	 simplification	 of	 the	 planning	 process	
through	reform	is	needed.	
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